June 4, 2008

Mark Filipini

Kirkpatrick & Lockhart Preston Gates Ellis LLP

925 Fourth Avenue, Suite 2900

Seattle, WA 98104-1158


Re:
Paramount and Moore Theatres, Accommodations for SHOH Individuals

Dear Mr. Filipini:


Thank you for your letter of May 16 in which you stated that Paramount Theatre is planning an open-captioned performance of A Chorus Line during its August run. I believe that is a positive step forward in providing accommodation for Significantly Hard of Hearing (SHOH) individuals such as myself.


Please let me know the date of that performance as soon as possible. I would like to ensure that other members of the SHOH community know about the captioned performance far enough in advance to secure tickets and attend.


While positive, your letter does raise some concerns that need to be addressed.


First, I understand that Paramount and Moore Theatres offer a wide variety of programming, and that an accommodation that works for one type of presentation may not work for another. I also agree that one-time performances such as concerts present the greatest challenge – we learned that when Key Arena tried to caption the March 29 Bruce Springsteen concert for me and another SHOH individual. 


But the inability to do everything should not become an excuse for doing nothing. Broadway shows can be captioned, and frequently are. While your letter says it is inappropriate to compare Paramount to a Broadway theater where the same show may play for years, I have not attempted to do that – the comparisons I drew in my prior correspondence were specifically to other regional theaters that offer the same Broadway Across America presentations that appear at the Paramount. I am particularly excited about the appearance this fall of Spring Awakening, and would urge Paramount to offer a captioned presentation of that award-winning show.

Second, I am somewhat disturbed by your comments that you will seek feedback from “the deaf and SHOH community.” The problem is your reference to them as one community. That is very much not the case. The deaf, sometimes referred to as the culturally Deaf (capital D), by definition communicate using American Sign Language. The SHOH, as I have defined the term, are people who cannot fully understand dialogue or lyrics even with the benefit of an Assistive Listening Device (ALD), but who do not use sign language. 


This is the basic reality that Paramount and similar facilities must understand. People with moderate hearing losses are accommodated with ALDs, which Paramount and Moore provide, and which they should continue to provide. The Deaf are accommodated by ASL-interpreted performances, which Paramount provides, and which it should continue to provide. But the SHOH, by definition, are accommodated neither by ALDs nor by ASL-interpreted performances.

I recognize that Paramount, like many other theaters, may not have been made aware previously that the SHOH exist as a distinct population, and I recognize that the reality may not be apparent to people with more or less full hearing. If there is any doubt about the existence of such a population, please let me know, and I will happily substantiate the point. You might also want to check with long-established organizations such as the Hearing Loss Association of America www.hearingloss.org (Washington chapter, www.hearingloss-wa.org) or the Association of Late Deafened Adults, www.alda.org.  Those organizations do have Deaf members, but primarily serve the SHOH, and can attest to the fact that the two groups have different needs.

Because the accommodations needed by the Deaf and SHOH are dramatically different, the logic of seeking feedback from both groups about accommodations suitable for only one group eludes me. The Deaf will favor ASL interpretations. The SHOH will want captioning. Many theaters provide both – generally at different performances – and that would seem to be the logical choice for Paramount as well.


In recognition of the differences between the needs of the Deaf and the SHOH, I have been instrumental, along with a number of other SHOH individuals, in forming the Washington State Communication Access Project (Wash-CAP) as a Washington non-profit corporation dedicated to improving access for the SHOH. I believe that in trying to ascertain what accommodations are appropriate for the SHOH, Paramount ought to be dealing with organizations like Wash-CAP, HLA-WA or ALDA, and not with Deaf individuals or organizations representing their interests. (Theatres, Allies and Deaf Audiences, or TADA, is one such organization. Its stated purpose is to promote ASL-interpreted performances.) 

Once we understand the difference between the Deaf and the SHOH, then the legal question becomes whether or not captioning imposes an undue burden on Paramount under the Americans With Disabilities Act (ADA) or is “reasonably possible in the circumstances” according to the regulations (WAC 162-26-040) interpreting the Washington Law Against Discrimination (WLAD). 


I do not know, of course, how Paramount plans to caption the performance of A Chorus Line, but I’m told by 5th Avenue Theatre that captioning can cost as little as  $2,000 per performance. Given the size of the audiences Paramount attracts, particularly for Broadway shows, I suspect Paramount may find it difficult to argue that captioning one performance of each show would constitute an unreasonable burden, particularly given the fact that captioned performances are offered by a large number of other theaters.

Again, I look forward to the captioned performance of A Chorus Line, and would like the specific information far enough in advance to encourage other SHOH individuals to attend. I believe asking Deaf patrons to evaluation captioning would be pretty pointless, just as it would be pointless to ask SHOH individuals to evaluate ASL-interpreted performance. I would further ask Paramount to offer captioned performances of its other multi-performance shows during the season.







Very truly yours:







John F. Waldo

cc:
Wash-CAP Board of Directors (by email attachment)
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