JOHN WODATCH:  Next, we will hear from J.J. Rico.  Mr. Rico?

>> J.J. RICO:  Thank you.  Good afternoon, my name is J.J. Rico.  I’m the managing attorney for the Arizona Center for Disability Law.  Our office presently represents two individuals in a lawsuit against Harkins movie theater.  My office is part of the national protection and advocacy system.  I'm here today to talk about captioning and description. 

Five years ago, our office decided to represent two individuals with unique stories but common experiences.  Rachel Lindstrom called our office and described her son, at that time, a 15-year-old boy who wanted to go to the movies.  It wasn't that her son Ricky had never gone to the movies and in fact he had gone to the movies.  He had gone to movies with his family and with his friends. 

But what Ricky's experience was, was half of what most of us who can hear.  Ricky could not hear the dialogue but Ricky still spent those high dollar ticket prices to go to be with his friends.  That's a common story that we heard. 

Our second client, Larry Wanger, recently moved from Michigan.  And Larry is a person who is visually impaired and blind.  Coming from Michigan, he had an experience of being an advocate and continues to be an advocate in his community.  Through his advocacy in Michigan, he contacted the local movie theater and asked for and received a scripted narration. 

However, Larry Wanger’s experience in Arizona was not the same.  To give you the statistics on what Harkins movie theater currently provides, when we started lawsuit five years ago, or we started our representation of these two individuals, Harkins movie theater had approximately 262 screens.  One of those screens contained open caption, one.  For descriptive narration out of the 262 screens, there was zero screens with descriptive narration. 

Now, five years later, after litigation has been filed, after advocacy has continued, there are three movie screens, with descriptive –- excuse me --  three movie screens with captioning out of over 300 screens that Harkins now has.  In the descriptive narration world, there are now 15 screens, again, out of 300. 

In the minds of my clients and minds of their communities, that is not enough, especially when we look at the statistics and the financial incomes of these movie theaters.  The National Association of Theater Owners has provided statistics that showed in the year 2009 alone, the box office hit record earnings of $10.6 billion in admissions, and 1.4 billion in concessions.

I think we always thought popcorn was a little bit pricey but maybe not quite that pricey.  That year also marked the third straight 4 million-plus summer season.  Admissions continue to grow five percent as movie theaters’ owners and operators closed out the fourth consecutive decade of growth in ticket sales.  

Per capita, ticket purchases grew by 4.6 percent.  If we look at one of the big three, the “big three” being Regal, Cinemark  and AMC, in 2009, if you go to their website, Regal generated $2.8 billion of revenue.  And its net income was $279 million.  

The profits of AMC and Cinemark can be found on their websites and readily accessible for anyone to view, and to see that, they too, have made a lot of money.  

Furthermore, in addition to the profits that they’re making, the big three have secured alone for $660 million.  And you might ask:  What’s the $660 million for?  It's to roll out 14,000 –- approximately, 14,000 digital screens. 

So I had a question to myself, at least, that, well, after making all this money, what has happened nationwide?  I know about Arizona and I can talk about Harkins movie theaters.  But what’s happening nationally?  What type of money are these other big three and other theaters investing in captioning description?  

And a little research from NATO's website, the National Association of Theater Owners and also the MoPix website has led me to the conclusion that little to nothing has been done. 

In fact, of the top ten which possessed -- top ten movie theaters which possessed 21,000 screens, only 236 of those screens out of 21,000 possess either captioning or video description. So my question is:  Why are the movie theaters continuing to fight?  

As Judge Kuzinsky said in our 9th Circuit Oral Argument, “Why are you fighting this?”  I thought that the fight might be over with the notice of public rulemaking but I listened to NATO and AMC's public comments.  And all of you, if you haven't listened, go back and look at the Chicago transcript and listen to what they have asked DOJ to do. 

As you probably recall, they asked you to wait, to wait two more years.  And why do they want to wait?  Because they say digital technology is not here.  They say digital screens aren't here.  But we’ve already shared with you that digital screens are here.  

They’ve even gotten more money to roll out more screens.  But they still want us to wait.  They also contend that there is no technology but there is digital technology.  In fact, there’s three companies that currently have something you can purchase.  And maybe it's not at the Radio Shack, as AMC's attorney said, but it is available for purchase. 

So my response to NATO and AMC and any other theaters that may say, suggest or ask, wait two more years, I say no more waiting.  My clients and their communities have waited long enough.  The time is now for all Ricky Lindstroms and Larry Wangers in this country to have an opportunity as I have and of those that have vision and those who can hear to see a movie.  Thank you. 

>> JOHN WODATCH:  Thank you very much.  We appreciate your testimony today. 

