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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING  COUNTY

THE WASHINGTON STATE

)

COMMUNICATION ACCESS

)

PROJECT, a Washington Non-  

)

Profit Corporation,               


)            No. 09-2-06322-2-SEA

                                                         

)            


Plaintiff,                                 

)           

                                                             
)

vs.                                                                
)           PLAINTIFF’S PROPOSED

)
ORDER ON MOTION FOR

REGAL CINEMAS, INC.,


)
PARTIAL SUMMARY


a subsidiary of Regal Entertainment

)           JUDGMENT

Group, a Delaware Corporation,                   
)
                                                                            AMC ENTERTAINMENT, INC.,              
)


a/k/a AMERICAN



)

MULTI-CINEMA, INC.,


)

a Delaware Corporation, 
            
)

CINEMARK HOLDINGS, INC., 

)

a Delaware Corporation, 


)

SILVER CINEMAS ACQUISITION
)

CO., LLP.,  d/b/a Landmark Theatres,
)

a DelawareLimited Partnership, 

)

LINCOLN SQUARE CINEMAS, LLC,
)

a Delaware limited liability company, 
)

and KIRKLAND PARKPLACE

)

CINEMAS LLC, a Washington 

)

limited liability company,


)







)


Defendants



)

______________________________________________________________________


After reviewing the pleadings on file and attached declarations, the applicable law and the arguments of counsel the Court rules that Plaintiff’s Motion for Partial Summary Judgment should be, and the same hereby is, GRANTED. The Court enters the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACE


1)
Defendant movie theaters are “places of public accommodation” within the meaning of RCW 49.60.


2)
Hearing loss is a sensory disability within the meaning of RCW 49.60.


3)
Due to their hearing loss, many of Plaintiff’s members are unable to understand movie soundtracks even with the use of the Assistive Listening Devices provided by Defendant theaters.


4)
Defendants provide the same service to Plaintiff’s members and other patrons with hearing loss as they provide to patrons without hearing loss. However, providing Plaintiff’s members with the same service as is provided to non-disabled patrons does not permit Plaintiff’s members to fully enjoy the movies shown at Defendant theaters.


5)
The movie studios prepare and distribute free of charge to Defendant theaters CD-ROM discs containing captions of the dialogue and other aural information of many first-run movies. In order to display the captions, the theaters must purchase, install and utilize special equipment.


6)
Captioned movies can be fully understood and enjoyed by Plaintiff’s members.

CONCLUSIONS OF LAW


1)
Because providing “same service” to Plaintiff’s members does not allow them to fully enjoy the services provided by Defendant theaters, Defendants are required by Washington law and regulations to offer “reasonable accommodations” instead of “same service.’


2)
“Reasonable accommodations” mean actions, reasonably possible in the circumstances, to make a business’s services “accessible,” which is defined by regulation as being “usable or understandable.” Because captions make movie soundtracks understandable to Plaintiff’s members, captioned movies are a “reasonable accommodation.”


3)
Public accommodations such as movie theaters are required to make “reasonable accommodations” to the extent it is reasonably possible in the circumstances for them to do so. 


4)
Defendant theaters are therefore required to install and use equipment necessary to show captioned movies to the extent it is reasonably possible for each Defendant to do so.


WHEREFORE, based on the foregoing Findings of Fact and Conclusions of Law, it is therefore ORDERED as follows:


1)
Plaintiff’s Motion for Partial Summary Judgment is GRANTED.


2)
Trial in this matter will be limited to the question of the extent to which it is reasonably possible for each Defendant to display captioned movies. 


3)
Evidence of the extent to which movie theaters in some areas display captioned movies creates a rebuttable presumption that captioning to that extent is reasonably possible, and each Defendant will bear the burden of proving that it is not possible to utilize captioning to such an extent in their theater multiplexes in King County. Plaintiff will bear the burden of proving that any utilization of captioning that is not actually being done elsewhere can nevertheless reasonably be done in King County.


4)
Because Defendants have all specifically denied having any obligation to show captioned movies or to make their movies understandable to Plaintiff’s members and other patrons with hearing loss, Plaintiff is the prevailing party for purposes of recovering all costs of litigation, including reasonable attorneys’ fees, pursuant to RCW 49.60.030(2).


DATED this ______ day of _____________, 2010.






______________________________






Superior Court Judge


PRESENTED this 24th day of February, 2010.






__________________________
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